THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 12

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JIANN LIU

Appeal No. 1997-0513
Appl i cation 08/ 367, 644

ON BRI EF

Bef ore KRASS, LALL and FRAHM Adninistrative Patent Judges.

LALL, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134

fromthe Exam ner's final rejection® of Clains 19 to 21.

Clains 1 to 10 have been canceled and clains 11 to 18 have

! An anendnent after the final rejection was filed as
no. 8 and was entered in the record for the purposes of

t he appeal [paper no. 9].
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been wi t hdrawn from consi derati on.

The di sclosed invention provides a vertical contact
structure for high density integrated circuits such as DRAMs.
The contact structure includes a vertical contact |ying
bet ween two gates and has an insul ating sl eeve separating the
vertical contact froma horizontal conductive |ayer. The
conductive | ayer has an opening which lies over a doped region
and extends partly over the two gates. The invention is
further illustrated by the follow ng claim

19. An integrated circuit contact structure, conprising:

(a) first and second insulated gates at the surface of a
substrat e;

(b) sidewall insulators on said first and second gates,
said sidewall insulators nade of a first material;

(c) a doped region in said substrate at said surface and
| ocat ed between sai d gates;

(d) a conductive |ayer spaced fromand overlying said
gates, said conductive |ayer having an opening over said doped
regi on and extendi ng over a portion of each of said gates; and

(e) a contact extending fromsaid doped region through
said opening to a higer [sic, higher] |evel than said
conductive layer, with the portion of said contact in said
openi ng not extending over any portion of said gates.
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The Examiner’s rejection relies on the follow ng
ref erences:

I shijinma 4,985, 718 Jan. 15, 1991
Got ou 5,126, 810 Jun. 30, 1992

Clainms 19 through 21 stand rejected under 35 U.S.C. § 102
as being anticipated by Ishijim or Gotou.

Rat her than repeat the argunents of Appellant and the
Exam ner, we nake reference to the brief and the answer for
the respective details thereof.

OPI NI ON
We have considered the rejections advanced by the
Exam ner and the supporting argunents. W have, |ikew se,
reviewed the Appellant’s argunents set forth in the brief.

It is our viewthat clains 19 to 21 are not antici pated
by Ishijima or Gotou. Accordingly, we reverse.

In our analysis, we are guided by the requirenments of
anticipation under 35 U.S.C. §8 102. Anticipation under 35
US C 8 102 is established only when a single prior art
reference discloses, either expressly or under the principles

of inherency, each and every elenent of a clainmed invention.
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See RCA Corp. v. Applied Digital Data Sys., Inc., 730 F.2d

1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984).

dains 19 through 21

These clains are rejected as being anticipated by
I shijim or Gotou.

There is no dispute as to what Ishijim or Gotou
di scl oses. The crux of the issue is the interpretation of the
claims. W consider independent claim19. The claimrecites
the limtation "a conductive | ayer spaced from and overlying
said gates, said |layer having an openi ng over said doped
regi on and extending over a portion of each of said gates."”
Appel | ant argues [bri ef,
page 3] that neither Ishijim nor Gotou shows a conductive
| ayer which has an opening which overlies the doped region and
extends over a portion of each of the gates. The Exam ner
vehenent|ly disagrees with this interpretation of the clained
recitation. The Exam ner asserts [answer, pages 5 to 7] that
the above claimed limtation “does not require '"the opening in
t he conductive |layer to extend over the gates'" [iLd. 5].
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We understand the Exam ner’s position, based on his
interpretation of the claim However, such an interpretation
of the clainmed limtation is one which would result from
| ooking at the claimin vacuum W find it clear that
undercuts 34 and 36 in the conducting |layer 28 (figs. 3 and 4
of the specification) are provided to extend the opening 32
over a part of the gates 14 and 16, so that insulation 40
provi des an extra insulating buffer between the contact 42 and
t he conductive | ayer 28. \Wereas we agree with the Exam ner
that the clai mwuld have been better drafted had Appell ant
enpl oyed a better phrase to bring out the inventive feature
that it is the opening, and not the conductive |ayer, which
extends in part over the gates, we here construe the claimin
light of the specification. For exanple, the specification
states that “[a]nother inportant technical advantage of the
present invention is the fact that the conducting |layer is
undercut at the contact hole, thereby allow ng for sufficient
insulation to be disposed between the contact hole and the
conducting layer.” [Page 3, lines 27 to 31]. W interpret
the clained imtation as requiring the opening in the
conductive layer to extend fromthe contact hole over a part
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of the gates. Wth this interpretation of the claim we agree
wi th Appellant that neither Ishijim nor Gotou shows this

f eat ure.

Therefore, we do not sustain the anticipation rejection of
claim19 and its dependent clainms 20 and 21.

REVERSED

ERROL A. KRASS )
Adm ni strative Patent Judge

PARSHOTAM S. LALL
Adm ni strative Patent Judge
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